Automobile Sector

Noida for removal of defects which cannot be
rectified there as well. Due to malfunctioning
of the car, the Complainant met with an
accident to but escaped unhurt. Hence,
alleging the deficiency in service and unfair
trade practices. The Complainant filed a
complaint before the District Forum with a
prayer that OPs be directed to refund
complete amount paid, and also compensation
for mental agony and cost.
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and the agreement clause
1.4 as stated supra, the
petitioner-manufacturer is
not liable to pay
compensation. Accordingly,
NCDRC set aside the order
passed by the State
Commission and directed
the dealer, the OP-2 shall
repair the vehicle and make
it roadworthy within 30
days from the receipt of the
order and would issue fresh
warranty for 6 months. It is
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Aggrieved by the order of the District Forum
the Complainant preferred an First Appeal
before the State Commission and prayed for
enhancing the quantum of compensation.

I have heard the learned Counsel for both the
parties. The counsel Petitioner vehemently
argued that, the Appeal filed by the
Complainant before the State Commission
was time barred, the Complainant had already
received award amount of Rs.60,000/- from
the OP. | have perused the copy of the receipt
issued by the Complainant in favor of OP.
The car was already run for 3 years, about
47781 kms, and thereafter the consumer
complaint was filed by the Complainant for
alleged manufacturing defect of mileage.
Hence, there were no manufacturing defects
and any deficiency in service on the part of
the OP.

also borne in mind that, the
complainant visited several
times to OP-2 who suffered
loss and mental agony, for
which Rs.1,00,000/- to be
awarded as just and proper
compensation. The order
shall be complied within 60
days from the date of
receipt of the order
otherwise it will carry
interest @ 9% till its
realization. No order as to
costs.




